
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



120 MICHIGAN LAW REVIEW 

of the fact that his legal title is not similarly restricted. See 2 Tiffany, 
Real Property, [2nd Ed.], Sec. 400; Tallmadge v. East River Bank, 26 N". 
Y. ios; Knapp v. Hall, 20 N. Y. Supp. 42; Lowrance v. Woods, 54 Tex. Civ. 
App. 233; Chapin v. Dougherty, 165 111. App. 426; Allen v. Detroit, 167 Mich. 
464. Naturally, the courts cannot define precisely what circumstances will 
be adequate to put a purchaser upon inquiry as to the existence of a general 
plan. In Tallmadge v. East River Bank, supra, the court said, "The uni- 
formity of the position of all the houses on St. Mark's Place was probably 
sufficient alone to put the defendant on inquiry," and in the principal case 
the court said, "That (the uniform style of the houses) alone was, in ay 
judgment, enough to put the defendant to inquiry." In both of these cases, 
however, there were other facts indicating the existence of a general plan. 
In Bradley v. Walker, 138 N. Y. 291, where the buildings in the restricted 
area were generally set back eight feet from the street, though parts of some 
of them encroached upon the space to be left open, the court said, regarding 
their uniform position, "But he (the defendant) was not bound to know 
from that circumstance that there was any binding agreement in reference 
to the open space." It is doubtful whether mere uniformity in style or in 
position should be sufficient to charge a party with notice of a general build- 
ing plan. A better rule would seem to be that the uniformity of the houses 
in a restricted area is but one of the circumstances to be considered in deter- 
mining whether a reasonable man would have been put upon inquiry. Uni- 
formity in style or position might be so distinct as to have this effect. 

Sales — Form of Action on Buyer's Refusal of Title. — Plaintiff sued 
on an account for goods sold. At the trial defendant was permitted to intro- 
duce evidence that he had countermanded his order for the goods before 
plaintiff had shipped them. This was objected to by plaintiff on the ground 
that by the contract the order could not be countermanded and the evidence 
was therefore immaterial. Held, the evidence was properly admitted. Mar- 
tin & Lanier Paint Co. v. Daniels, (Ga. App., 1921), 108 S. E. 246. 

The court's reason for admitting the evidence was that "while the order 
for the goods sold provided that it was not subject to countermand, yet if 
the defendant did in fact countermand it before the goods were shipped, 
while this would not relieve him from liability, the plaintiff could not main- 
tain an action upon an open account for goods sold and delivered, but would 
have to sue for a breach of contract." The court cites no authority, but the 
facts and decision are on all fours with Acme Food Co. v. Older, 64 W. Va. 
255. It is one more decision in disregard of the persistent dictum originated 
in Dustan v. Mc Andrew, 44 N. Y. 72, to the effect that even though the 
buyer refuses the title the seller may, nevertheless, sue for the price as dis- 
tinct from damages for breach of the contract. For a full discussion of the 
subject, see The Seller's Action for the Price, 17 Mich. L,. Rev. 283. 

Statutory Construction — Reading Exception into Penal Statute.— 
The defendant, who was a motorcycle police officer, while pursuing a speed- 
law violator, ran into the plaintiff. The defendant was exceeding the speed 



